
 

TO:  Sourcewell cooperative purchasing community 

FROM: Dan Listug, Government Relations Counsel and Bill Otto, Government Relations Associate 

DATE: 1/1/2021 

RE:  Federal contract provisions for procurements utilizing federal grant funding 
 
PROCUREMENT STANDARDS OF THE UNIFORM ADMINISTRATIVE REQUIREMENTS, COST PRINCIPLES,  
AND AUDIT REQUIREMENTS FOR FEDERAL AWARDS 
 
The Office of Management and Budget (OMB) has adopted changes to the procurement standards of the Uniform 
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards, 2 C.F.R. § 200 (Uniform 
Guidance)1. The rules require procurement contracts, and the procuring entities, to comply with federal government 
requirements for procurements using federal funds or funds under a federal grant or contract. The United States Department 
of Education (USDE) adopted the OMB rules thereafter, known as the Education Department General Administrative 
Regulations (EDGAR)2. The procurement standards of other federal agencies, such as the Federal Emergency Management 
Agency (FEMA) Public Assistance funds the Federal Transit Administration, or the Federal Aviation Administration, may also 
apply depending on the source of the federal funds.  
 
Certain Sourcewell contracts may not include the required terms and conditions prescribed by the Uniform Guidance or other 
agency rule. In those instances, Sourcewell provides suppliers the opportunity to certify their intent to comply with the 
requirements by executing a Federal Contract Provisions Certification form (attached). The completed certification form is 
made part of the permanent procurement file and is available as part of the formal contract documentation. Should a supplier 
not execute the certification form, Sourcewell cooperative purchasing contract users may have limited options to access the 
contract due to the funding source. 
 
For certain contracts, the Federal Contract Provisions Certification form may not be required as the terms and conditions are 
incorporated in the solicitation, request for proposal documents, or contract. Both the certification form or contract 
documentation include the same terms and conditions, and both require the vendor to demonstrate its willingness and ability 
to comply with the federal requirements. 
 

 
1 See 2 CFR §200.331 
2 See 2 CFR § 3474.1 
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SOURCEWELL 
FEDERAL CONTRACT PROVISIONS CERTIFICATION 

 
Entities procuring goods or services using federal funds or funds under a federal grant or contract may 
require specific federal laws, regulations, and requirements that may apply to the expenditure of funds. This 
includes, but is not limited to, the procurement standards of the Uniform Administrative Requirements, Cost 
Principles and Audit Requirements for Federal Awards, 2 C.F.R. § 200 (Uniform Guidance), the United States 
Department of Education (USDE) General Administrative Regulations (EDGAR), or procurement standards of 
the Federal Emergency Management Agency (FEMA) Public Assistance funds, among other federal agencies 
rules.  

All references to “federal” should be interpreted to mean the United States federal government and agencies 
thereof. The numbering and identification contained herein is for reference purposes and does not identify 
any actual Federal designation or location of the rule. Rules are located in 2 C.F.R. § 200. The following only 
applies when a procurement has been made with federal funds or funds under a federal grant or contract.   

_____________________________________________________________________________________ 

The Supplier agrees to comply with the following federal laws and regulations, as applicable.   

A. EQUAL EMPLOYMENT OPPORTUNITY. Except as otherwise provided under 41 C.F.R. § 60, all contracts 
that meet the definition of “federally assisted construction contract” in 41 C.F.R. § 60-1.3 must include the 
equal opportunity clause provided under 41 C.F.R. §60-1.4(b), in accordance with Executive Order 11246, 
“Equal Employment Opportunity” (30 FR 12319, 12935, 3 C.F.R. §, 1964-1965 Comp., p. 339), as amended by 
Executive Order 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and 
implementing regulations at 41 C.F.R. § 60, “Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor.” The equal opportunity clause is incorporated herein by 
reference. 
 
B. DAVIS-BACON ACT, AS AMENDED (40 U.S.C. § 3141-3148). When required by federal program 
legislation, all prime construction contracts in excess of $2,000 awarded by non-federal entities must include 
a provision for compliance with the Davis-Bacon Act (40 U.S.C. § 3141-3144, and 3146-3148) as 
supplemented by Department of Labor regulations (29 C.F.R. § 5, “Labor Standards Provisions Applicable to 
Contracts Covering Federally Financed and Assisted Construction”). In accordance with the statute, 
contractors must be required to pay wages to laborers and mechanics at a rate not less than the prevailing 
wages specified in a wage determination made by the Secretary of Labor. In addition, contractors must be 
required to pay wages not less than once a week. The non-federal entity must place a copy of the current 
prevailing wage determination issued by the Department of Labor in each solicitation. The decision to award 
a contract or subcontract must be conditioned upon the acceptance of the wage determination. The non-
federal entity must report all suspected or reported violations to the federal awarding agency. The contracts 
must also include a provision for compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as 
supplemented by Department of Labor regulations (29 C.F.R. § 3, “Contractors and Subcontractors on Public 
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United States”). The Act 
provides that each Supplier or subrecipient must be prohibited from inducing, by any means, any person 
employed in the construction, completion, or repair of public work, to give up any part of the compensation 
to which he or she is otherwise entitled. The non-federal entity must report all suspected or reported 
violations to the federal awarding agency. Supplier must be in compliance with all applicable Davis-Bacon Act 
provisions. 
 
C. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 U.S.C. § 3701-3708). Where applicable, all 
contracts awarded by the non-federal entity in excess of $100,000 that involve the employment of mechanics 
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or laborers must include a provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by 
Department of Labor regulations (29 C.F.R. § 5). Under 40 U.S.C. § 3702 of the Act, each Supplier must be 
required to compute the wages of every mechanic and laborer on the basis of a standard work week of 40 
hours. Work in excess of the standard work week is permissible provided that the worker is compensated at a 
rate of not less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in 
the work week. The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no 
laborer or mechanic must be required to work in surroundings or under working conditions which are 
unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies or 
materials or articles ordinarily available on the open market, or contracts for transportation or transmission 
of intelligence. This provision is hereby incorporated by reference into this Contract. Supplier certifies that 
during the term of an award for all contracts by Sourcewell resulting from this procurement process, Supplier 
must comply with applicable requirements as referenced above. 
 
D. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT. If the federal award meets the 
definition of “funding agreement” under 37 C.F.R. § 401.2(a) and the recipient or subrecipient wishes to 
enter into a contract with a small business firm or nonprofit organization regarding the substitution of 
parties, assignment or performance of experimental, developmental, or research work under that “funding 
agreement,” the recipient or subrecipient must comply with the requirements of 37 C.F.R. § 401, “Rights to 
Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts 
and Cooperative Agreements,” and any implementing regulations issued by the awarding agency. Supplier 
certifies that during the term of an award for all contracts by Sourcewell resulting from this procurement 
process, Supplier must comply with applicable requirements as referenced above. 
 
E. CLEAN AIR ACT (42 U.S.C. § 7401-7671Q.) AND THE FEDERAL WATER POLLUTION CONTROL ACT (33 
U.S.C. § 1251-1387). Contracts and subgrants of amounts in excess of $150,000 require the non-federal 
award to agree to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air 
Act (42 U.S.C. § 7401- 7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. § 1251- 
1387). Violations must be reported to the Federal awarding agency and the Regional Office of the 
Environmental Protection Agency (EPA). Supplier certifies that during the term of this Contract will comply 
with applicable requirements as referenced above. 

 
F. DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12689). A contract award (see 2 C.F.R. 
§ 180.220) must not be made to parties listed on the government wide exclusions in the System for Award 
Management (SAM), in accordance with the OMB guidelines at 2 C.F.R. §180 that implement Executive 
Orders 12549 (3 C.F.R. § 1986 Comp., p. 189) and 12689 (3 C.F.R. § 1989 Comp., p. 235), “Debarment and 
Suspension.” SAM exclusions contains the names of parties debarred, suspended, or otherwise excluded by 
agencies, as well as parties declared ineligible under statutory or regulatory authority other than Executive 
Order 12549. Supplier certifies that neither it nor its principals are presently debarred, suspended, proposed 
for debarment, declared ineligible, or voluntarily excluded from participation by any federal department or 
agency. 

 
G. BYRD ANTI-LOBBYING AMENDMENT, AS AMENDED (31 U.S.C. § 1352). Suppliers must file any required 
certifications. Suppliers must not have used federal appropriated funds to pay any person or organization for 
influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer or 
employee of Congress, or an employee of a member of Congress in connection with obtaining any federal 
contract, grant, or any other award covered by 31 U.S.C. § 1352. Suppliers must disclose any lobbying with 
non-federal funds that takes place in connection with obtaining any federal award. Such disclosures are 
forwarded from tier to tier up to the non-federal award. Suppliers must file all certifications and disclosures 
required by, and otherwise comply with, the Byrd Anti-Lobbying Amendment (31 U.S.C. § 1352). 
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H. RECORD RETENTION REQUIREMENTS. To the extent applicable, Supplier must comply with the record 
retention requirements detailed in 2 C.F.R. § 200.333. The Supplier further certifies that it will retain all 
records as required by 2 C.F.R. § 200.333 for a period of 3 years after grantees or subgrantees submit final 
expenditure reports or quarterly or annual financial reports, as applicable, and all other pending matters are 
closed. 
 
I. ENERGY POLICY AND CONSERVATION ACT COMPLIANCE. To the extent applicable, Supplier must comply 
with the mandatory standards and policies relating to energy efficiency which are contained in the state 
energy conservation plan issued in compliance with the Energy Policy and Conservation Act. 

 
J. BUY AMERICAN PROVISIONS COMPLIANCE. To the extent applicable, Supplier must comply with all 
applicable provisions of the Buy American Act. Purchases made in accordance with the Buy American Act 
must follow the applicable procurement rules calling for free and open competition. 

 
K. ACCESS TO RECORDS (2 C.F.R. § 200.336). Supplier agrees that duly authorized representatives of a 
federal agency must have access to any books, documents, papers and records of Supplier that are directly 
pertinent to Supplier’s discharge of its obligations under this Contract for the purpose of making audits, 
examinations, excerpts, and transcriptions. The right also includes timely and reasonable access to Supplier’s 
personnel for the purpose of interview and discussion relating to such documents. 

 
L. PROCUREMENT OF RECOVERED MATERIALS (2 C.F.R. § 200.322). A non-federal entity that is a state 
agency or agency of a political subdivision of a state and its contractors must comply with Section 6002 of the 
Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. The requirements of 
Section 6002 include procuring only items designated in guidelines of the Environmental Protection Agency 
(EPA) at 40 C.F.R. § 247 that contain the highest percentage of recovered materials practicable, consistent 
with maintaining a satisfactory level of competition, where the purchase price of the item exceeds $10,000 or 
the value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid waste 
management services in a manner that maximizes energy and resource recovery; and establishing an 
affirmative procurement program for procurement of recovered materials identified in the EPA guidelines.  
 
M. FEDERAL SEAL(S), LOGOS, AND FLAGS. The Supplier will not use the seal(s), logos, crests, or 
reproductions of flags or likenesses of Federal agency officials without specific pre-approval.  

 
N. NO OBLIGATION BY FEDERAL GOVERNMENT. The U.S. federal government is not a party to this Contract 
or any purchase by an Participating Entity and is not subject to any obligations or liabilities to the 
Participating Entity, Supplier, or any other party pertaining to any matter resulting from the Contract or any 
purchase by an authorized user.  

 
O. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS. The Supplier 
acknowledges that 31 U.S.C. 38 (Administrative Remedies for False Claims and Statements) applies to the 
Supplier’s actions pertaining to this Contract or any purchase by a Participating Entity.  

 
P. FEDERAL DEBT. The Supplier certifies that it is non-delinquent in its repayment of any federal 
debt.  Examples of relevant debt include delinquent payroll and other taxes, audit disallowance, and benefit 
overpayments.  

 
Q. CONFLICTS OF INTEREST. The Supplier must notify the U.S. Office of General Services, Sourcewell, and 
Participating Entity  as soon as possible if this Contract or any aspect related to the anticipated work under 
this Contract raises an actual or potential conflict of interest (as described in 2 C.F.R. Part 200).  The Supplier 
must explain the actual or potential conflict in writing in sufficient detail so that the U.S. Office of General 
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Services, Sourcewell, and  Participating Entity are able to assess the actual or potential conflict; and provide 
any additional information as necessary or requested.  

 
R. U.S. EXECUTIVE ORDER 13224. The Supplier, and its subcontractors, must comply with U.S. Executive 
Order 13224 and U.S. Laws that prohibit transactions with and provision of resources and support to 
individuals and organizations associated with terrorism. 

 
S. PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR 
EQUIPMENT. To the extent applicable, Supplier certifies that during the term of this Contract it will comply 
with applicable requirements of 2 C.F.R. § 200.216. 

 
T. DOMESTIC PREFERENCES FOR PROCUREMENTS. To the extent applicable, Supplier certifies that during 
the term of this Contract will comply with applicable requirements of 2 C.F.R. § 200.322. 
 

This certification will be effective through the term of the Supplier’s Sourcewell contract. 

Supplier: ___________________________________________________________________ 

Sourcewell Contract: ___________________________________________________________________ 

Category: ___________________________________________________________________ 

Expiration date: ___________________________________________________________________ 

Printed name and title 
of authorized 
representative: 

 
 
___________________________________________________________________ 

 
Signature of authorized 
representative: 

 
 
___________________________________________________________________ 

 
Date: 

 
___________________________________________________________________ 

 

Carrier Corporation

030817-CAR

HVAC

05/08/2022

Matthew T. Davis / Market Manager

09/03/2021




